






YRHOA Board Meeting

Minutes

27 April 2014

***MEMBERS: WE HAD OVER FIVE INCHES OF RAIN IN TIMBERLINE ON 14 MAY 2014 THAT CAUSED FLOODING AND EROSION. WE ENCOURAGE MEMBERS TO CHECK THEIR PROPERTY TO ENSURE THAT THE RESIDENCE DID NOT SUFFER DAMAGE FROM THE STORM.
** NOTE: Members are requested to inspect the exteriors of their property at Timberline, so that they may plan for repairs during the late spring and summer.  The Board has noticed that a number of properties have seriously deteriorated due to the harsh weather conditions. We and the entire community appreciate your efforts to help maintain the lovely appearance of our community.
** NOTE: Members are requested to review the members only section of our website www.yoakumrun.com (password is: yrhoa2011) to verify that their addresses, phone numbers and email entries are current. For changes and additions, please email them to robertjcherry@verizon.net.  WE STILL HAVE A NUMBER OF MEMBERS WHO HAVE NOT PROVIDED THEIR EMAIL ADDRESSES. PLEASE FORWARD THEM TO BOB CHERRY.
** NOTE: The Board wishes to remind all members that any exterior changes to a home, whether it may be a 
change to the exterior stain color, paint, door or window frame colors or additions require Architectural Review Committee (ARC) approval in writing prior to commencing work. Approval is obtained through the submission of the application form found on the website, in addition to any building permits or other licenses that Tucker County may require. Please contact Barbara Foster (BFoster43@gmail.com) for additional information.
Board Members Present: John Plunkett, Bob Cherry, Barb Foster, Ric Igal, Chris Smith

Other members present: Nanette Seligman, Janice Youngblood


John called the meeting to order at 11:00 AM.

Minutes of the 25 January 2014 YRHOA Board were read by Chris. John Plunkett advised that he had corrections that he wanted to make to the minutes before they were accepted, as follows:


—Page 2, 3rd tick under Storm Water Runoff: The name of the contractor whom the Board will contact is Mike Huffman vice Ray Huffman.


—Page 2, New Business, Annual Assessment / Reserve Fund: John wanted a clarification of what the interest assessment is. Bob Cherry clarified that the 1.5% interest per month is compounded annually, not by month, but that the 18 % interest is prorated over the 12 month period.


—Page 3, Architectural Review, subpart a: John Plunkett requested that the subparagraph read: “Members should note that the Canaan Valley Zoning Board and Tucker County require a work permit for any “structural” work exceeding $500.00. John wanted the word “structural” inserted.


—Page3-4, Protective Covenants and Restrictions (PC&R), PC&R 12: John Plunkett objected to the phrase “the original language in the April 1986 PC&R document is ambiguous and” should be struck and that the sentence should read” “Regarding Tracts and lots, YRHOA legal counsel advised that his interpretation of this restriction is that a tract is equivalent to a lot.” (Note: There remains considerable difference of opinion regarding this change, outlined below.)

Following these requests, Bob made a motion to accept the minutes and John seconded. All Concurred.

Treasurer’s Report:

Checkbook Balance:


$43,790.656





Total:



$43,790.65


Expenses:


  - Pat Nichols, YRHOA Legal Counsel
$    175.00





Total:



$      175.00


Receipts:


  -Lot 10 Annual Dues


$    283.75





Total:



$      283.75


Accounts Receivable:


  - Lot 33 Fines/Costs - Covenant Violation
$  1,900.27




Total:



$   1,900.27

John made a motion to accept the Treasurer’s Report, Seconded by Chris; all approved.

Old Business:
-- Spring Cleanup of branches and other winter debris should begin in April, with the week of 19 May as the target date for the removal of the branches which should be placed next to the road.  Should homeowners place debris at the roads after 19 May, they will be responsible for its removal. The Board will contact Dave Mullenax for a quote on the cost of removal. The Board will ask Dave to provide his Certificate of Liability Insurance as well as his Workman’s Comp documentation.

-- Storm Water Runoff: - WV Department of Highways replaced the culvert in front of Nanette Seligman’s home on Timberline Road (Lot 7) with a 54” culvert which should resolve the storm runoff problem there. However, Lester Miller’s area (Lot 42) has two smaller culverts under Yoakum Run Road, with one being open and the other blocked.  The Board will contact the Canaan Valley Fire Department and request that it flush both culverts, as well as all other culverts along Timberline Road, Four Seasons Drive, and Yoakum Run Road. (The recent storm and the volume of rain that fell on Yoakum Run has made clear that additional steps will be required to help resolve the water run-off issue.)

· Ric noted that Timberline Resort had performed some work behind his home (Lot 50) to assist with storm runoff problems. (The volume of water and force it generated undid much of the work performed.)
· As planned previously, the Board will initiate action in the spring to implement ditching along the east side of Yoakum Run in front of the Youngbloods (Lot 43), Grizzards (Lot 44), and Fosters (Lot 45), as well as other locations where runoff and drainage may be a problem. The Board will contact Mike Huffman who performs such work. (Mike estimated that it will take approximately 1.5 days work to perform the ditching and will cost approximately $1,800.00.) (The work will entail ditching to the east of Yoakum Run Road from Miller (Lot 42) to McGowen (Lot 48).
· Should a homeowner want to replace or install a culvert under the driveway, it is the owner’s responsibility. The Board will facilitate contact with Huffman to accomplish the work at the same time other work is performed. Please note that ditching and cleanout will only be performed along Yoakum Run Road as all other ditches along Timberline Road and Four Seasons Drive are state roads and are the responsibility of WVDOT.
(Please note that the recent stormwater deluge will cause the Board to reassess the needs of the community regarding water run-off.)

-- Fire Hydrants: The Board discussed the problem with the fire hydrant at the side entrance of 129 Four Seasons Drive (Lots 38-39 the Borrors) that is located on Yoakum Run Road.  It sits very low in the ground and according to Fire Chief Sandy Green and it needs to be elevated so that the connections will not pick up sludge and other dirt if the fire department is to make a connection.  The Board has contacted CI Thornberg Co, which performs such work, to install a collar to raise the hydrant ports to an acceptable height above ground.  The cost to YRHOA would be approximately $400.00 for parts, and given the distance from the Huntington, WV installation crew, circa $1400.00 for the day‘s work or 1/2 of that if the company already has a crew working in the area.


As well, the Board will paint the four hydrants in the HOA area, probably a matte green color, and install whip poles for ease to identify locations during the winter. (This work has been partially completed by John Plunkett.)

-- Annual Assessment Credit to YRHOA Board members: 

· The Board resolved that for transparency in reporting to our members, financial reports will now reflect the credit, equal to the amount of the annual assessment, given to Board members that the general membership originally approved in July 2004 and subsequently approved by vote at the annual meeting in July since then.  The result is that actively involved and participating Board members receive a credit equal to the amount of the annual HOA dues to help offset out-of-pocket travel costs and time required to work on YRHOA issues.  To clarify, the amount of the credit will be equal to the “on-time payment” amount on the Annual Assessment Invoice that includes a discount for payments received by July 1 (the start of the fiscal year).  For example, for the upcoming year, the Board member credit equals $150 and not the full $250 annual assessment.  The Treasurer will account for this by applying a $150 Board member credit and a $100 on-time payment credit.   
· The Board also passed a motion that all members who serve on the YRHOA Board of Directors for a minimum of one quarter during the fiscal year shall be eligible for a pro-rata credit toward the annual assessment for the upcoming year based on a recommendation voted by the Board of Directors.
Old Business (cont):
--Annual Assessments / Reserve Fund:


a. The annual assessment remains at $250.00.  However, the Board approved a $100.00 discount that will be applied to all members whose payments are received on-time before the start of the fiscal year, which begins July 1, 2014.  Again, while the annual assessment remains at $250.00, members will receive a $100.00 discount IF they pay on-time, no later than June 30, 2014.  If payment is issued on July 1 or later, the full amount for $250.00 will be due, i.e. no on-time discount is applied.  Also, interest (1.5% monthly / 18% annual and only compounded annually) will be applied starting on August 1, 2014 for unpaid balances.  (IMPORTANT – Each member will receive an invoice, as you have received for the last two years, for annual dues in late-May 2014, and the invoice will clearly show the amount due if paid by certain dates.  For example, the invoice will apply the $100.00 discount for payments made before July 1, 2014.)


b. As well, if the annual assessment has not been paid 10 days prior to the annual meeting and picnic which will be held at 10am on Saturday, July 19, 2014, the member will not be authorized to vote at the annual meeting.


c. Following discussion, it was resolved that the Board will maintain a Reserve Fund for capital expenditures in the amount of $45,000.00.  This Capital Reserve Fund will be used for major capital expenses such as roadway work/replacement, replacement of drainage culverts under Yoakum Run Road, engineering studies, etc.  Setting aside this amount will assure members that a Special Assessment will not be required in the future unless the funds are depleted.

-- Architectural Review Committee:


Signage: The Board resolved that “FOR SALE” signs should be prohibited from use within the confines of the YRHOA tract. Of note, recently, a member had scheduled an Open House for the home in YRHOA and asked the Board concurrence to have an Open House sign displayed during the period of several hours when the real estate agent would be at the home and showing it. The Board approved the display of the sign during those hours and the Real Estate agent and member complied with the Boards stated policy.


A second question concerned the placing of acrylic boxes containing house descriptions and price on the lot(s) listed for sale. The Board had concerns about the practice and resolved to seek members’ views on it at the annual meeting. The Board considered that in many instances, the boxes remain in place for so long that they begin to fall over, are not maintained and give an unsightly appearance.

Protective Covenants and Restrictions (PC&R):

PC&R #12: Regarding tracts and lots, YRHOA legal counsel advised that his interpretation of this restriction is that a tract is equivalent to a lot.  Hence, if an owner wishes to use an ATV, UTV, golf cart, dune buggy, scooter, or other recreational vehicles (RVs) to move from point A to point B, which could include using a WV State road to get from his/her house to a destination, the language can be interpreted to permit such use as long as the speed is under 25 mph and the shoulder of the road is used.


Following considerable discussion, Bob Cherry, Barb Foster, and Chris Smith supported that the long standing Association interpretation of this covenant that has been in effect since its inception in April 1986, should be maintained, i.e. that ATVs, UTVs, and certain other unlicensed motorized vehicles are prohibited on the roads of YRHOA.  John Plunkett and Ric Igal dissented. (Note:  The private roads in our community include Yoakum Run Road and Timberline Road in front of Lots 1-5.)  The Board requests that all members communicate with a board member their views concerning the use of ATVs, etc. in YRHOA, so that this prohibition can be addressed at the annual meeting


It was brought to the attention of the Board that Nanette Seligman has construction debris and other material and trash on her lot, which presented an unsightly appearance to members and visitors driving on Timberline Road. Nanette advised that in as much as she had not received a complaint about the condition, she would not rectify it. (Note: A Complaint was subsequently filed and she has been taking steps to resolve the issue.)


New Business:
- While the Board has sought several times to negotiate a settlement with the Washer’s (Lot 33) for the account receivable, there has been no response to the Association’s offers. As of 1 July 2014, if no resolution is achieved, the Board will file a lien on the Washer property totaling $2,150.27. Bob moved to approve this action and John seconded.

- With regard to Yoakum Run Road and limited common or common elements, after reviewing previous documents, the Board determined that a petition to declare Yoakum Run Road a limited common element was never advanced or voted and is thus null and void.

- The agenda for the annual meeting and the nomination of new members to the Board was briefly discussed.  Ric Igal declined to run for reelection to the Board for the upcoming election.

- John Plunkett, Chris Smith, John Grizzard, and Nanette Seligman were initially supported for nomination for the upcoming election.  Bob Cherry voiced an opinion regarding the Bylaws granting the Nominating Committee the right to use discretion when nominating members for election.  Since there is no Nominating Committee, the Board has always assumed responsibility for nominating members.  Bob said the Bylaws give the Board the right to use discretion, and the Board should use such discretion regarding nominating Nanette Seligman since she is not following Association rules regarding the appearance of her exterior property at Lot 7.  John Plunkett voiced that the Board has no discretion if a member is “in good standing”, and that it must nominate any member with an interest in running for office as long as the member is “in good standing”, and the discussion ended.  
The Board adjourned at 3:30 PM. Bob Cherry made a motion to adjourn, seconded by John Plunkett.

Please mark your calendars for the Annual Meeting and picnic, which will be held at 10:00 AM, 19 July 2014, at Chris Smith’s home, 308 Yoakum Run Road.
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