YRHOA ANNUAL MEETING

July 19, 2014 at 10:00 AM

Location:  Deerfield Restaurant

Present:  Board members: Chris Smith (19 YR), Bob Cherry (46 YR), Barbara Foster (45 YR), Ric Igal (50YR)          
Property owners Ann and Jerry Brewster (8YR), Ed and Pam Harrah (21 YR), Cliff and Teresa Essig (27 YR), Sue and Bob Rubenstein (24 YR), Kirt Hardy (1 YR), Julia Aucremanne (35 YR), Don Richards (3YR), Jacki Defazio (2 YR), John and Sally Grizzard (44 YR), Mary McGowan (22 and 48 YR), Andy and Susan Heisey (47 YR), Ted Senator (13 YR), Brian and Suzy Baker (30 YR) Ralph and Abby Borror (37 and 38 YR), Bob Foster (45 YR), and Susan Smith (19 YR) , Mike Washer (33 YR) and Nanette Seligman (7YR) .                                                                                             

Call to Order and Opening Statement:  Chris Smith called the meeting to order at 10:07 at the Deerfield Restaurant and began his opening statement.

Mary McGowan interjected to ask the “when and why” of John Plunkett’s resignation from the Board.   Chris Smith advised that he had resigned for personal reasons to spend more time with his family and attend to other projects.
Don Richards interjected that he held proxies for Nancy Ford (40 YR) and for the Youngbloods (43 YR).

Bob Cherry read off the proxies, saying that he had not received the Ford’s or the Youngblood’s proxies, and Don Richards gave both to Bob Cherry.
Chris Smith resumed his opening statement, saying that the Board takes seriously the charge to support the rustic and pristine nature of the subdivision for all owners under the Articles of Incorporation, the Protective Covenants and Restrictions, and the Bylaws.  He listed some of the Board’s accomplishments over the years, such as our annual tree limb and yard debris pick-up each spring.  John Grizzard suggested that a pick-up be scheduled in July as well, since some members can’t visit the valley in the early spring to clean up tree limbs due to family commitments.  Bob Cherry replied that a second tree limb and debris pick-up could be scheduled circa the second week of July.  Chris continued by mentioning  road maintenance, snow-plowing, and our continuing efforts to correct drainage problems, including the expanded culvert under Timberline Road at 7 YR, thanks to the Department of Highways.  There was some discussion among the members about further water issues, including flushing the fire hydrants by the fire department, but the discussion was tabled until later in the meeting.  Chris mentioned that we plan to work with other homeowners’ associations and the Resort in continuing our efforts to correct drainage issues in the community.  Chris then noted that the Architectural Review Committee has upgraded some of the PC&Rs over the years to allow different types of roofing materials, and paved drives, and has recently upgraded the application form.   The Board has had most of the fire hydrants painted with one remaining that must be raised first.  Chris added that the Board has been increasing its use of digital technology for minutes, Board work between meetings, and communications with members. (Note: The Brewsters commented that they were not able to open the 2nd ballot, so John Grizzard requested that we save files in PDF format, so that all members can open them.  Ted Senator offered that they should be saved in both PDF and Word 97, which Chris agreed to do.)

Chris continued with a preview of the work ahead for 2014-15, emphasizing primarily the need to continue addressing the storm water drainage issues.  (Note - a sudden, localized, and extreme rain storm in mid-May did a considerable amount of damage to our community.)

OLD BUSINESS
Treasurer’s Report:   Bob Cherry gave the treasurer’s report.  We request all member visit the YRHOA website to review the financial reports and proposed annual budget, as they are posted on our website.  Bob stated that we have started a Reserve Fund on January 25, 2014 with a starting balance of $45,000 that is reserved for road and ditch maintenance.  He reviewed the proposed 2014-15 budget.  Before the report was approved, another discussion of the water issues began as that is a large part of the proposed budget.  Bob Foster told the membership that he recently had a conversation with Tom Blanzy at the Resort who said that anyone is welcome to come to the office there and view the Thrasher Engineering report drawn up a few years back to deal with the water issues.  It was noted that Timberline Resort is not maintaining their collection ponds (catch basins), and that it may take threatening legal action to get Timberline to do what is necessary.  Bob Cherry suggested that we might need an attorney knowledgeable about storm water issues.  Chris Smith tabled the water issues (again) to the New Business section of the meeting. John Grizzard recommended a separate bank account be established, instead of co-mingling the reserve and normal operating funds. A new account for the capital reserve will be established.  

Andy Heisey wanted to know if we have checked into prices of liability insurance.  Bob replied that the Board has not done so, but the Board will consider shopping prices at the next renewal date.  Bob Foster moved that we accept the financial report as presented.  Ted Senator wanted to know if this was a vote for the proposed expenses for water issues.  Mary McGowan asked if we will need another vote.   Bob Cherry mentioned that he contacted the WV Department of Environmental Protection regarding the storm water runoff from Timberline Resort onto our properties, and he was referred to an inspector with the Department of Natural Resources – Office of Land and Streams, who told him that the storm water runoff is not within the Department’s jurisdiction unless there is an active permit for work on file.  The Grizzard suggested that the construction of the Resort’s zip line could be an active permit so maybe the Board should contact again DNR to ask if a permit was issued when the zip line was constructed.  If so, then we could request an inspection to ensure that Timberline has followed the requirements in the permit.   Ralph Borror suggested that, rather than replace the existing 18” culverts under Yoakum Run Road near Lots 39 and 41, we consider adding a second culvert next to the original culvert in order to lessen the cost.  Bob Cherry said that we will suggest that as part of the overall study. Bob Foster withdrew his motion to approve the financial report.  John Grizzard made a motion to approve the financial report but not the proposed budget report.  Bob Foster seconded.  Motion passed.

Minutes from 2013 meeting:  Chris called for a motion to approve the minutes from the annual meeting July 2013.  Before that could happen, Nanette Seligman announced that flushing the fire hydrants, as is planned by the CV Fire Department in the next few weeks, can create problems in houses with weak valves because it can change water pressure levels.  She requested an email be sent to the membership so houses can be checked.   This was before Ed Harrah requested that nothing be done via e-mail, Sue Smith moved that we approve the minutes and Bob Rubenstein seconded.  Motion passed.

NEW BUSINESS
Chris said that the Board wants to form a committee to review and possibly amend the Protective Covenants and Restrictions and the Bylaws to bring them up-to-date.  Both were written in the early 1980s and were basically copies of documents from Old Timberline subdivision which took them from Massanutten Resort in Virginia which drafted them in the early 1970s.  Specifically, Chris mentioned the need to update PC&R 12 about the use of ATVs.  John Grizzard asked for more examples of reasons to update these documents.   Bob Cherry said, for instance, that Board members are not bonded, that we don’t use two signatures on checks, and that there is no recognition of electronic communications.  Mary McGowan wants more people on the Architecture Review Committee (ARC), and she suggested the formation of a Social Committee.  (Note: As the ARC and Board are comprised of volunteers, historically, it has been difficult to gain volunteers to participate in the ARC or other desired committees.) Mike Washer suggested that a management company might help in managing the HOA.  Chris said the Board will look into it.  John Grizzard advised that Northwoods HOA has someone who performs administrative work for their HOA, and he will find out details. (NOTE: John Grizzard advised that Northwoods pays $400.00 per month for the service, and the Board concurs that the cost is excessive to the HOA’s needs. Therefore, the Board will continue to manage the financial and administrative services itself. Ted Senator thanked the Board for all the free volunteer work they do.   Chris returned the discussion to the need for a committee and asked if there were volunteers to serve.  Ed Harrah, Ted Senator, Don Richards, and Bob Cherry volunteered.  There was no motion made, so the Board will consider this committee, select members, and write up the duties and responsibilities at a future meeting (Article IX, Section 1 of the Bylaws).  

Chris returned the discussion to the subject of ATVs, saying this has become an issue.  The Board of Directors wants to continue the existing prohibition of such vehicles as has been historically the case.  Ed Harrah said minutes say ATVs are allowed, but he didn’t say what minutes. In rebuttal, it was noted that PC&Rs are ambiguous on that point. Chris called for a policy to be written and for PC&R 12 to be subsequently amended.  There followed some discussion.  Ted Senator said to make whatever is illegal on state roads illegal on our roads.  Bob Cherry mentioned some of his extensive research on the subject, including noise problems, safely issues (ATVs and UTVs are considered unsafe for use on paved roads according to the manuals for such vehicles), and the likely possibility that our financial resources could be drained if Yoakum Run HOA is were sued by someone who had a serious accident.  If such an event occurred, there would most likely be a settlement, our insurance rates would go up, our policy 
could be dropped, and we would be responsible for attorney fees as our policy does not cover that.   Mike Washer said we should enforce wearing helmets for people on bicycles then made a self-deprecatory comment.  John Grizzard says he wants to be able to use ATVs in the neighborhood and if ATVs are permitted on our roads, he would take his chances getting cited by the local authorities for unlawful use of an ATV on a state road.  Julia Aucremanne wants to use golf carts for herself and her elderly dad so he can walk a dog.  Mary McGowan wondered if we should allow Segway’s.   She also said our community is getting older and we need to be able to use these alternative vehicles.   Chris Smith said he will check with our attorney about a hold-harmless document that would hold the YRHOA harmless from any legal actions emanating from an accident with an ATV/UTV and similar vehicles, and as well that a liability policy and potentially YRHOA licensing document requirements would be appropriate.  Bob Rubenstein brought up enforcement issues and urged homeowners to get involved.  Andy Heisey asked how do we enforce anything, and Bob Cherry said that the Board members are the “enforcers”,  and they are not always around, so the entire membership has to see that our covenants and restrictions are followed.  Sue Rubenstein suggested that we do a survey of members to determine the feelings of the membership on ATVs and UTVs.  (Note: A survey will be drafted and forwarded to all members for completion and return.)
Chris followed that we also need a Protective Covenant and Restrictions committee to study and update that document.  The following people volunteered to serve:  Mary McGowan, Sue Smith, Kirt Hardy, the Youngbloods (by proxy), Bob Foster, Andy Heisey, John Grizzard, Bob Cherry, and Barb Foster.  Ed Harrah said that the Bylaws Committee and the PC&Rs Committee must work together.   As with the Bylaws committee, there was no motion made, so the Board will consider this committee, select members, and write up the duties and responsibilities at a future meeting (Article IX, Section 1 of the Bylaws).  

The discussion turned again to the drainage issue.  John Grizzard said that the first step is to get an engineering study and present that to the membership.  John did not want to have a not to exceed cost for the study. John Grizzard made a motion that the Board, after it has the engineering plan developed, present it to the owners electronically and allow electronic voting.  Bob Foster seconded the motion.  The motion passed unanimously. (This was prior to Ed Harrah’s insistence that we not allow electronic voting because it is not mentioned in the Bylaws.)  Andy Heisey said this is a “band-aid” and that we need to involve the Resort.  

John Grizzard made a motion that we amend and approve the budget with a caveat about funding a comprehensive engineering study.  Jerry Brewster seconded the motion.  It passed with one Nay from Kirt Hardy who said the study of the entire mountain will be costly.  Nanette Seligman, the Youngbloods (by proxy), and Susan Smith volunteered to be on this committee.  Nanette wants all the associations to work together.   As with the Bylaws Committee and the PC&Rs Committee, there was no motion made, so the Board will consider this committee, select members, and write up the duties and responsibilities at a future meeting (Article IX, Section 1 of the Bylaws).  

Next, Ed Harrah made a motion that the Board strictly follow the Bylaws.  Ralph Borror seconded.  The motion passed with no discussion.

Anne Brewster then engaged in a vehement discussion about a nominating committee but included that she did not it to function as the elections committee as well.  Anne was also adamant that there should be more than one person on the ARC, but when Bob Foster tried to tell her that there has always been more than one, Jerry Brewster shouted him down.

Ed Harrah interjected that he wants NO ELECTRONIC COMMUNICATIONS among Board members.  (Note: Ed subsequently withdrew his objections to email and electronic communications.  As well, Chris Smith has consulted with legal counsel who specializes in HOA issues and who stated that email is fine.)  
Volunteers for the nominating committee are Ann Brewster and Mary McGowan.  When asked how the Nominating Committee could meet, Anne suggested by Skype.  Once again, there was no motion made, so the Board will consider this committee, select members, and write up the duties and responsibilities at a future meeting (Article IX, Section 1 of the Bylaws).  

Bob Cherry then gave the election results.  Only 19 members submitted votes.  Bob said he did not follow the Bylaws to the letter but used the same method as has been followed for many years without a problem.  The first ballot sent out this year had to be replaced as Nanette Seligman’s name was removed for cause.  Bob counted each set of ballots, and the result was the same in both cases.  John Plunkett, Chris Smith, and John Grizzard won the three open seats on the Board.  John Plunkett does not wish to serve, so the Board will appoint another person to fill that 2-year term (Article 5, Section 4 of the Bylaws).

Bob Foster made a motion to adjourn.  Ralph Borror seconded.  Motion passed.

The meeting was followed by a delicious picnic lunch catered by the restaurant.  We thank them very much for allowing us to use their facility for our meeting and providing wonderful food and beverages.  

The annual meeting was followed by a brief Board of Directors meeting.  Chris Smith will serve as President, John Grizzard Vice-President (and will handle the treasurer’s duties while Bob Cherry is away until mid-October), and Barbara Foster will continue as ARC Chairperson.  There was no secretary elected.  

No date was set for the next regular Board meeting.
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