




YRHOA Board Meeting

Minutes

25 January 2014

** NOTE: Members are requested to inspect the exteriors of their property at Timberline, so that they may plan for repairs during the late spring and summer.  The Board has noticed that a number of properties have seriously deteriorated due to the harsh weather conditions. We and the entire community appreciate your efforts to help maintain the lovely appearance of our community.

** NOTE: Members are requested to review the members only section of our website www.yoakumrun.com (password is: yrhoa2011) to verify that their addresses, phone numbers and email entries are current. For changes and additions, please email them to robertjcherry@verizon.net. 

** NOTE: The Board wishes to remind all members that any exterior changes to a home, whether it may be a change to the exterior stain color, paint, door or window frame colors or additions require Architectural Review Committee (ARC) approval in writing prior to commencing work. Approval is obtained through the submission of the application form found on the website, in addition to any building permits or other licenses that Tucker County may require. Please contact Barbara Foster (BFoster43@gmail.com) for additional information.

Board Members Present: John Plunkett, Bob Cherry, Barb Foster, Ric Igal, Chris Smith


John called the meeting to order at 9:15 AM.

Minutes of the 5 October 2013 YRHOA Board were read by Chris. Barbara motioned to accept, seconded by Ric. All concurred.

Treasurer’s Report:


Checkbook Balance:


$43,652.46


IRA (24 mo @0.6%/mo; Mature 4/29/15)
$28,614.74




Total:



$72,267.20


Expenses:


  - Annual Picnic Reimbursement

$     160.60

.
  - Director/Officer Liability Insurance
$     936.00


  - General Liability Insurance

$  1,044.00


  - Huffman Enterprises (snow removal)
$  2,350.00 


  - YRHOA Personal Property Tax (Signs)
$       43.04


  - Donation Canaan Valley VFD

$     500.00







Total:



$   5,036.64


Accounts Receivable:


  - Lot 10 Annual Dues


$     265.00


  - Lot 33 Fines/Costs - Covenant Violation
$  1,760.00




Total:



$   2,025.00

John made a motion to accept the Treasurer’s Report, Seconded by Barb; all approved.

Old Business:

-- Spring Cleanup of branches and other winter debris should begin in April, with the week of 12 May as the target date for the removal of the branches which should be placed next to the road.  Should homeowners place debris at the roads after 12 May, they will be responsible for its removal. The Board will contact Dave Mullenax for a quote on the cost of removal. The Board will ask Dave to provide his Certificate of Liability Insurance as well as his Workman’s Comp documentation.

-- Storm Water Runoff: - WV Department of Highways replaced the culvert in front of Nanette Seligman’s home on Timberline Road (Lot 7) with a 54” culvert which should resolve the storm runoff problem there. However, Lester Miller’s area (Lot 42) has two smaller culverts under Yoakum Run Road, with one being open and the other blocked.  The Board will contact the Canaan Valley Fire Department and request that it flushes both culverts, as well as all other culverts along Timberline Road, Four Seasons Drive, and Yoakum Run Road.

· Ric noted that Timberline Resort had performed some work behind his home to assist with storm runoff problems.

· As planned previously, the Board will initiate action in the spring to implement ditching along the east side of Yoakum Run in front of the Youngbloods (Lot 43), Grizzards (Lot 44), and Fosters (Lot 45), as well as other locations where runoff and drainage may be a problem. The Board will contact Ray Huffman who performs such work.  

· Should a homeowner want to replace or install a culvert under the driveway, it is the owner’s responsibility. The Board will facilitate contact with Huffman to accomplish the work at the same time other work is performed. Please note that ditching and cleanout will only be performed along Yoakum Run Road as all other ditches along Timberline Road and Four Seasons Drive are state roads and are the responsibility of WVDOH.

-- Fire Hydrants: The Board discussed the problem with the fire hydrant at the side entrance of 129 Four Seasons Drive (Lots 38-39 the Borrors) that is located along Yoakum Run Road.  It sits very low in the ground and according to Fire Chief Sandy Green and it needs to be elevated so that the connections will not pick up sludge and other dirt if the fire department is to make a connection.  The Board decided that after snow melts, the Board will contact CI Thornberg Co, which performs such work, to install a collar to raise the hydrant ports to an acceptable height above ground.  The cost to YRHOA would be approximately $400.00 for parts, and given the distance from the Huntington, WV installation crew, circa $1400.00 for the day‘s work or 1/2 of that if the company already has a crew working in the area.


As well, the Board will paint the four hydrants in the HOA area, probably a matte rust color, and install whip poles for ease to identify locations during the winter.

-- Annual Assessment Credit to YRHOA Board members: 

· The Board resolved that for transparency in reporting to our members, financial reports will now reflect the credit, equal to the amount of the annual assessment, given to Board members that the general membership originally approved in July 2004 and subsequently approved by vote at the annual meeting in July since then.  The result is that actively involved and participating Board members receive a credit equal to the amount of the annual dues (to help offset out-of-pocket travel costs and time required to work on YRHOA issues).

· The Board also resolved that a Board member only qualifies for the credit if s/he attends 3 of 4 board meetings during the year.

New Business:
--Annual Assessments / Reserve Fund:


a. The annual assessment remains at $250.00.  However, the Board approved a $100.00 discount that will be applied to all members whose payments are received on-time before the start of the fiscal year, which begins July 1, 2014.  Again, while the annual assessment remains at $250.00, members will receive a $100.00 discount IF they pay on-time, no later than June 30, 2014.  If payment is issued on July 1 or later, the full amount for $250.00 will be due, i.e. no on-time discount is applied.  Also, interest (1.5% monthly / 18% annual) will be applied starting on August 1, 2014 for unpaid balances.  (IMPORTANT – Each member will receive an invoice, as you have received for the last two years, for annual dues in late-May 2014, and the invoice will clearly show the amount due if paid by certain dates.  For example, the invoice will apply the $100.00 discount for payments made before July 1, 2014.)


b. As well, if the annual assessment has not been paid 10 days prior to the annual meeting and picnic, which will be held at 10am on Saturday, July 19, 2014, the member will not be authorized to vote at the annual meeting.


c. Following discussion, it was resolved that the Board will maintain a Reserve Fund for capital expenditures in the amount of $45,000.00.  This Capital Reserve Fund will be used for major capital expenses such as roadway work/replacement, replacement of drainage culverts under Yoakum Run Road, engineering studies, etc.  Setting aside this amount will assure members that a Special Assessment will not be required in the future unless the funds are depleted.

-- Sewer Rate Increase:


a. Members may have noticed on the December 2013 Timberline Utility bill that there has been a sewer rate increase. The case was filed by Timberline Utilities for an increase of $5.88 on the sewer charge, which was effective with the December 2013 bill, and will cover higher sewer utility maintenance costs.

-- Lien Policy:


a. Following discussion with the HOA attorney, the Board wishes to note that three years after charges have been levied on a member for a violation of the Protective Covenants & Restrictions, they become null and void unless a legal instrument, i.e. lien, is filed and recorded in Tucker County within the three year window.  Hence, prior to the three year expiration date, the Board will file a lien as necessary.  If a lien is filed, it will be recorded as a line item in financial reports.  In lieu of adding and tracking individual costs (e.g. attorney lien preparation, notary, court filing and recording, copying, and certified mail costs) which the Association is entitled to collect from a delinquent member when filing a lien, the Board passed a motion to apply a flat $250.00 line item expense each time a lien is filed and refilled.  An outstanding lien must be refiled every nine years in order to keep it in effect.  

-- Yoakum Run Road (a non-public road) and the designation of Common Elements vs. Limited Common Elements:  


a. After a thorough review of old documentation in the YRHOA records file, the Board discovered a change in the Bylaws that was passed by the members in 1993 that occurred just prior to the paving of Yoakum Run Road (a non-public road).  An amendment of the YRHOA Bylaws was passed by members that added the following designation to the Bylaws: 

 “In the Yoakum Run Homeowners Association, those roads that are non-public roads are hereby designated “limited common elements”.”  

 The Board discussed this designation as it relates to the way that Yoakum Run Road has always been used by its 50 lot owners since the inception of the YRHOA in April 1986, and decided that this change in the Bylaws should be repealed since it had never been implemented.  The opinion of the Board is that Yoakum Run Road has been accessible, used and enjoyed, and benefited by all members (and not just by members who reside on Yoakum Run Road), and therefore should be repealed and designated as a “common element”.  The process to repeal this 1993 designation of Yoakum Run Road as a “limited common element” is warranted since all 50 lot owners/members of the YRHOA enjoy the benefits and bear the maintenance responsibilities (and liabilities) of this private road.    

-- Architectural Review Committee:


a. Members should note that the Canaan Valley Zoning Board and Tucker County require a work permit for any work exceeding $500.00.


b. Before the ARC (Architecture Review Committee) can issue a “final” approval for an application, a copy of the work permit will be required.  “Conditional” approval can be granted with the required condition that a copy of the work permit, if required, be provided before work commences.  If a work permit is required, and one is not provided to the ARC before work commences, the Board will request a Stay of Work order in Tucker County.  Reimbursement of all attorney and court costs will be the responsibility of the home owner undertaking the work project.  This is to insure that all work and improvements adhere to building codes which will continue to enhance property values of all homes in our community.


c. Signage: If a home will be listed on the market -- For Sale -- the ARC needs to be advised of the type of sign to be used by the local listing Real Estate Company and approve it.  If a member wishes to name his/her home and install a sign, the ARC must approve the sign and the name.  At the next Board meeting, the Board will discuss the possibility of modifying the current stringent signage requirements for “For Sale” signs when a property owner lists a property for sale.

Protective Covenants and Restrictions (PC&R):

PC&R #12: Regarding tracts and lots, YRHOA legal counsel advised that the original language used in the April 1986 PC&R document is ambiguous, and his interpretation of this restriction is that a tract is equivalent to a lot.  Hence, if an owner wishes to use an ATV, UTV, golf cart, dune buggy, scooter, or other recreational vehicles (RVs) to move from point A to point B, which could include using a WV State road to get from his/her house to a destination, the language can be interpreted to permit such use as long as the speed is under 25 mph and the shoulder of the road is used.


It was the consensus of the majority of the Board that the long standing interpretation of this covenant, since its inception in April 1986, should be maintained, i.e. that ATVs, UTVs, and certain other unlicensed motorized vehicles are prohibited on the private roads of YRHOA.  (Note:  The only private road in our community is Yoakum Run Road.)  Hence, in order to continue with a restriction that prohibits the use of such unlicensed vehicles, it will require a written Amendment to Protective Covenant and Restriction #12 that will require a majority vote of the 50 members (26 of 50 members must vote to change the language in this covenant) in writing to be approved.  The Board will draft a proposed amendment that will be sent to all members, who may suggest changes or modifications. If the majority of the members support the proposed amendment, it will be presented for final vote at the Annual Meeting on July 19, 2014.


This issue and the interpretation of the language in PC&R #12 were raised by Tom and Janice Youngblood (Lot 43 Yoakum Run Road).  Members of the Board will contact the Youngbloods to explain the Board’s interpretation and position on this restriction and why the Board believes it best to continue to prohibit the use of unlicensed vehicles on the private Yoakum Run Road.


Easements and Setbacks: For understanding, the term “easement” refers to the distance from the property line that is reserved for utilities use, if required. “Setback” is the distance from the property line to a house (or garage) on the property.  Despite any other interpretations in the Tucker County Zoning Ordinance or previous understanding of the Board and ARC, the Association’s attorney advised that defining a specific setback is not required since Protective Covenant and Restriction #7 gives the Board the right to determine the placement of a structure on a lot in accordance with a site plan.


Fire pits: If a fire pit is present or to be constructed on any property site in the YRHOA area, it must have a fire screen/spark arrestor.  The Association’s attorney advised, if a fire screen/spark arrestor is not installed on a fire pit, the owner is in violation of the PC&R #20, which may result in fines for violation.

The Board adjourned at 2:00 PM. Bob Cherry made a motion to adjourn, seconded by Ric.

The next meeting is scheduled for 9:00 AM, 12 April 2014, at Ric Igal’s home.

Please mark your calendars for the Annual Meeting and picnic, which will be held at 10:00 AM, 19 July 2014, venue to be determined.
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