Yoakum Run HOA 

Minutes Board of Directors’ Meeting

March 14, 2015

Present:  Chris Smith (President), Bob Cherry (Treasurer), Barbara Foster (ARC Chairperson and acting secretary), and Don Richards, Director.   Director John Grizzard was absent.   Also attending:  Bob Foster, Sue Smith, Ann Brewster, and Jerry Brewster.

The meeting was held in the home of Chris and Susan Smith, Lot 19.   

Chris Smith, President, called the meeting to order at 9:00 AM.  

Treasurer’s Report:  Bob Cherry reported that the checking account balance is $25,099.60.  Expenses since the last meeting were $500 donation to Canaan Valley Volunteer Fire Department and $130.75 for postage and legal expenses.   Our $15,185 CD will be cashed out in late April and added to the second checking account, bringing it to approximately $43,800.  That account (Capital Expense) is for use on significant improvements to our common element (Yoakum Run Road and the culverts).

Bob presented a draft for the 2015-16 operating budget.  The HOA still has sufficient funds on hand to apply the on-time payment discount of $100 towards the $250 annual dues for each member. 

Bob explained that the Capital Expense budget is being treated separately from the operating budget.  His review of the two WV state laws that apply to the HOA (Chapter 31-E Non-profit Corporation and Chapter 36-B Uniform Community Interest Ownership Act) finds that the HOA can only spend member assessments on the common element which is the roadway and the culverts and to litigate a problem only if Board believes that doing so is in the common interests of all 50 members.  At the January Board meeting, the Drainage Committee suggested spending Association assessment money to do work on both the Resort property and certain homeowners’ properties to correct drainage issues, but Bob’s opinion is that doing so is expressly prohibited in WV law.  Chris Smith will contact our attorney to obtain his opinion.  

The Board unanimously voted in favor of eliminating the board member credit for annual dues that had been in place since 2004 effective immediately.  Board member annual assessments will now be the same as all members. 
Bob, in his research, says in Chapter 36-B, state law has a provision that a purchaser of a property is entitled to a re-sale certificate which they request from the seller.  That member can request such certificate from the Board that must be issued within 10 days of the request.  This could be a legal problem for the Association if that certificate stating that dues are current is not generated within that time-frame.  Our obligation is with the current seller.  Bob presented a sample of such certificate for our review.  The Association could establish a fee for the preparation and delivery of the certificate and the required documents.  The Board agreed to a fee of $25.00.   Chris wants the Board to inform the area realtors of the need for this certificate.  Don wants this form added to the first page of the website so that members selling properties can access the form.   A motion to do so was made, seconded, and approved.  

Barb moved to accept the financial report, Don seconded, and all approved.

Old Business:  Bob Cherry described the process he used to tally and confirm the votes pertaining to the First Amendment to the PC&Rs (pertaining to PC&R 12 unlicensed vehicles) which passed by a vote of 29 to 7.  The Directors traveled to the Canaan Valley Branch of Grant County Bank to have their signatures notarized.  Bob Cherry will file this document, including the original ballot forms with members’ signatures, at the Tucker County Courthouse.  (This action was completed by Bob on Monday, March 16, 2015.)  

New Business:  The Board had a lengthy discussion of the ongoing work of the drainage committee.  Don Richards reported that he is taking over John Grizzard’s position as committee chairperson and that he and John have not reached out to anyone at the Resort since the last meeting.  Chris reported that he had initiated a conversation with Tom Blanzy and Fred Herz of Timberline Four Seasons Resort on Friday afternoon.  Blanzy and Herz verbally acknowledged that the Resort has numerous drainage issues in need of correction, some of them affecting Yoakum Run properties.  Chris mentioned to Tom and Fred that WV State law prohibits the HOA from spending HOA funds on anything other than the common property (YR Road and the culverts).   

Ann Brewster inquired as to whether any of the Board members had approached Timberline in the past concerning drainage.  Bob Cherry and Barbara Foster gave a detailed history of individual and collective attempts, since 1996, to engage the Resort in corrective actions with the varied results.   A meeting between Board members, some homeowners, our attorney Pat Nichols, Tom Blanzy, and Thrasher Engineering in 2007 resulted in the Thrasher study in 2008.  It is unclear how much of the plan the Resort actually implemented.  Bob Cherry and John Plunkett, while walking the Resort property in wet weather, noted areas where it appeared that the Thrasher plan had not been fully followed.  Barb gave a short history of the issues caused by the Resort clear-cutting for the parking lot and how it affected property owners from her house (lot 45) to beyond lot 50.  

At this point, Don said he thought one email to FEMA would fix the problem because the resort has altered the flood plain (damage downstream).  In the lengthy discussion following, Don argued that it is the Association’s responsibility to take action necessary to correct problems on private properties, calling it a “common interest”.   The rest of the Board, while agreeing that it is indeed a serious problem affecting several homeowners, believes that we must still be compliant with WV law in the use of Association funds.  Chris will contact Steve Prunty for advice.  

Don said that we need to talk to FEMA and WVDEP, assuming that it is the state agencies that enforce FEMA rulings, and that he will deal directly with  FEMA using his personal past experience.   Chris will contact someone in Winterset to discuss their plans to pave the roads there and how that will impact drainage onto Yoakum Run.  While the Board prefers to maintain a good relationship with the Resort, its first responsibility is the interests of the members.  

Ann Brewster asked questions about the “dike” built by the Resort behind some Yoakum Run properties along the edge of the Timberline overflow parking lot.  Bob and Barbara explained to her that the Resort did that work without notifying anyone in Yoakum Run and that it was designed to divert water to a large catch basin that the Resort has not maintained.  Bob also explained that the original developer of the Yoakum Run subdivision did not create or record any storm water easements on any Yoakum Run property deeds or in the Protective Covenants and Restrictions.  

Bob Cherry made a motion that the drainage committee should contact whatever government agencies necessary (FEMA, WVDEP) to address the storm water runoff affecting our lot owners.  Chris seconded.  Motion passed unanimously.  Don later wanted to be on record that he is not going to contact FEMA and lodge a complaint, but that he will be having secondary conversations in the interest of gaining knowledge for the drainage committee to make a decision.  Chris concurred and said that it is up to the Board to determine what steps to take.  Chris said that he needs Don and the committee to get the information to the Board about how to proceed with contacting the government agencies and that we need Steve Prunty’s advice.  

The meeting was adjourned at 12:00.  

The next meeting will be the Annual Meeting on Saturday, July 18, 2015 at 10:00 AM at Chris and Susan Smith’s home, Lot 19.  

Executive Session:  The Board held a brief executive session following the regular meeting.  

Since Barbara Foster was filling two roles on the board, i.e. Secretary and ARC Chairperson, and since Don Richards was appointed in January to fill the vacant board position, the board appointed Don Richards as the new ARC Chairperson.  Barbara remains as Secretary.  

Chris will contact Steve Prunty to have him get the revised By-Laws to us as quickly as possible so that the committee can begin its review.   He will also ask Mr. Prunty to work on our Protective Covenants and Restrictions.

The Board is reviewing a policy for violations regarding the revised PC&R12 and will vote on that soon for publication.  

Board meeting minutes from 2004 through 2010 have been added to the website (www.yoakumrun.com) (password yrhoa2011).

The Board noted that members are allowed to audio record meetings as they wish, but that the Board has the right to know who is recording.  The Secretary’s audio recording is for the purpose of writing accurate minutes and is not part of the public record.  

Note:  A number of properties have large decorative grasses that should be cut back to about a foot from ground level anytime in the next few weeks before the new growth starts.  If you cannot make it to Yoakum Run and would like someone to do the job for you, you can call Steve Thompson at 304-642-4050.  He can cut them with a chain saw and haul away the dead grass for a nominal charge.  
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